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Notable Case A7404
Fair interview process – applicant provided with the wrong interview questions
Overview
An employee lodged a promotion appeal on the grounds that the agency’s recruitment and selection process was deficient.  He submitted that the selection panel did not conduct a fair interview process because they emailed him the wrong questions prior to his telephone interview and after identifying he had the wrong questions they continued with the interview without a break. 

The agency responded to the grounds of the appeal by saying that they had rectified the problem by asking the correct questions in the interview and by using the same process of asking the questions to all of the other applicants.  They submitted that the employee did not experience any disadvantage as a result.  They also submitted that the panel had not detected any signs of distress from the employee during the interview.
Decision
The Appeals Officer noted that no other applicant was given the wrong questions and that the employee had been ranked second in the order of merit, ranking poorly only for the first two questions of the interview.  The Appeals Officer decided that it is likely that the change in direction and process by the panel had unsettled the employee and that the outcome of the selection process may have been different if the incident had not occurred.

After considering the written material and evidence taken at the hearing (including evidence taken on oath by all of the panel members) the Appeals Officer determined that there was a process deficiency in the recruitment and selection process - a breach of the Recruitment and Selection Directive and revoked the appointment made by the panel.  

The process deficiency relates to the agency’s failure to conduct a procedurally fair selection process (section 7.9(a)(iv) of the Directive) because the employee was provided with incorrect interview questions prior to the interview and at interview was presented with the correct questions, a scenario that no other applicant was faced with.  

The Appeals Officer directed that a new panel be formed to recommence the process from the short-listing stage because the applications have to be assessed in their entirety. A new panel is required because all panel members gave evidence on oath as witnesses during the hearing creating a conflict of interest.  
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