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Confidentiality in a recruitment and selection process

Overview
An employee lodged a promotion appeal on the grounds that the recruitment and selection process was flawed because of a breach of Directive 01/10 – Recruitment and Selection (Directive 01/10) relating to breaches of confidentiality and the requirements for referee checking.

The employee submitted that a member of the selection panel had discussed her application for the role and her nominated referees with her supervisor without her consent. The employee submitted that her supervisor was not one of her nominated referees and when her supervisor was informed of this her supervisor suggested she change her referees. The employee submitted that her subsequent change of referees was done under duress.  

The employee submitted that these actions caused her considerable distress and impacted on her ability to prepare for and perform at the interview.  

The agency responded to the appeal by acknowledging that discussions had occurred between the panel member and the employee’s supervisor, but prior to the closing of the advertised vacancy. The agency also acknowledged that the panel member probably did subsequently disclose the names of the employee’s nominated referees to her supervisor but this disclosure had no influence on the panel’s consideration of her application. The agency also submitted that they did not have any issues or concerns with the employee not including her supervisor as one of her original referees and did not request alternative referees.  

Decision
The Appeals Officer determined that the agency’s recruitment and selection process did not breach the Directive or any other requirement of the Act or Regulation based on:

· Section 7.17 of the Directive refers to maintenance of selection documentation; it does not extend to an obligation on members of a selection panel to maintain confidentiality about recruitment and selection. While the panel member’s disclosure of the names of the employee’s referees to the employee’s supervisor may have been imprudent, and may not represent good practice, it is not a breach of the Directive. 
· Section 7.10(h) of the Directive does not prohibit members of a selection panel from making disclosures about an applicant’s referees but rather focuses on the action to be taken by a panel if they believe an applicant may have other referees with information relevant to the selection decision. In this instance the panel must seek that information through the applicant. The Appeals Officer accepted that the agency did not have concerns about the employee’s original referees and therefore had no need to seek alternative referees from her. From the panel’s perspective, the employee’s change of referees was done on her own initiative, they were not made aware that she had a perception that she was being …forced to change her referees by her supervisor.  

The Appeals Officer noted that the employee had made a complaint about the conduct of her supervisor during the recruitment and selection process; an appropriate course of action in the circumstances as the Appeals Officer’s role in reviewing the recruitment and selection process does not extend to examining the conduct of third parties.  

The Appeals Officer also accepted that the employee may have experienced distress over her perception that she was being “monitored” by her supervisor; however the Appeals Officer was satisfied on the evidence and submissions by the agency and panel chair that the actions of the panel member and the employee’s supervisor had no influence on the recruitment and selection process.  
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