Public Service Commission ; —TDIRECTIVE No. 19/10

Supersedes: 15/09

1 Title: Appeals

2 Purpose:

To outline appeal rights for the review of certain decisions mad mp ent
under the Public Service Act 2008 and other specified acts.

3 Application:

This directive applies to:

(i) public service officers, including senior executi officers, unless
otherwise stated

(i) temporary employees engaged under e Public Ser ct 2008, as
stated, and
(i) general employees engaged un of the Publig,Servige Act 8, as
stated.
In addition, Schedule B of this digecti ppliés to:
r

() former public service offi er temporary employees a mer general

employees.
4 Legislative ' ;

Public Service Act — géction 53; chapte am5; and chapter 7

5 Effecti 1 Novembe&\
6 Defini
For the ses of this direcii
ency means a departme uhlic service office as defined in sections 7 and 21 of the

Publig’Service AC‘ZOO
appeals officer as defin

in section 88A of the Public Service Act 2008.
tive as defined in section 56 of the Public Service Act 2008.
ined in the directive relating to recruitment and selection.

commissiQ
entry-leve

gazette mea Queensland Government Gazette or (ii) when notice of an
appointment is giWen in a publication other than the gazette and a reference is made in a
directive to the notification in the gazette of a vacancy, an appointment or a revocation, the
reference must be taken to be the publication used for the notice of appointment.

non-appealable appointment as defined in section 195(5) of the Public Service Act 2008.

@ Queensland Government



7 Provisions®:

7.1 General appeal elements

(@) An appeal is a review of certain decisions made by an agency, and is made to the
appeals officer.

(b) The appeals officer must decide whether the agency decision was fair and

reasonable.

(c) Inhearing and deciding an appeal, the appeals officer must:

(i) observe the principles of natural justice, and

(i) act as quickly, and with as little formality and technicasist t with
fair and proper consideration of the issues.

(d) The appeals officer may give directions in setting asi tain types of appeals (see
schedules C and E).

(e) A decision on appeal is binding on all parties togthe

() Appeal decisions are to be published ir

7.2 Decisions against which an abmay be made
(&) An appeal may be made to the appea against a decisi in
section 194 of the Public Servi 0 ee schedul

() adecision to take, or

(ii)

také, action under a directive (sghedul®A)

person, or

0 vice employee byWa a disciplinary declaration made
nfL88A of the I@bli Servige AcCt'2008, including if the

eéCtion that would aken was termination of
ent
0 promote a publi ice
cision to transfe iCc service officer (a transfer decision) (schedule D)
a decision under 49 that a temporary employee’s employment in a
nu
le

department is s a temporary employee (a temporary employment
decision) (s u
(vi) adeci M thing else against which another Act allows a person to
e

eals officer (schedule F).

icer (a promotion decision) (schedule

! This directive must be read in conjunction with chapter 7 of the Public Service Act 2008.

2 The Public Service Act 2008 prevails over Schedules A-F of this directive to the extent of any inconsistency.




7.3 Decisions against which an appeal cannot be made

(@) An appeal cannot be made to the appeals officer against a decision provided for in
section 195 of the Public Service Act 2008 (see schedule G2).

(b) Further to section 7.3(a), an appeal cannot be made to the appeals officer against
certain appointments (a non-appealable appointment) (see schedule G).

7.4 Persons who are entitled to appeal

(@) A person may appeal against certain decisions as provided for in sggtion €96 of the
Public Service Act 2008 (see schedules A-F).

7.5 Entitlements for attending an appeal

(@) The amount of travelling expenses and allowances t0
officer or temporary employee in attending an appea
person’s duties is to be in accordance with the direg
and relieving expenses, or as decided by the appea

9e paid to lic service
eding as part of the
ting to domestictravelling

(b) Section 7.5(a) does not apply to:
() an employee who is the appellant a

(i) an appeal against a disciplin

7.6 Employee complaints gement

(@) For appeals in relation to;
(i) adecision to tak take, action under a_di
(i) a decision to trangfer a lic service offic

an appellant is e appeals officer e has sufficiently used the
agency’s emp plaints proc‘dur S (refer to directive relating to managing
employe ‘ before the app eed.

sufficiently used progedures if:
o .

ould be unreasonable in the

nces of the case for the appellant to comply fully with those

racedures, or

the agency has fg
timeframes spéeif

*

ake a decision in relation to the complaint within the

€) 1 November 2010 a person could have, but has not, appealed
, the person may appeal against the decision. The appeal must be

equired period, and must be heard and decided by the commission

3 The Public Service Act 2008 prevails over Schedule G of this directive to the extent of any inconsistency.




(b)

(€)
(d)

(e)

Directive 19/10 - Appeals

If an appeal has been started, but not decided, before 1 November 2010, the appeal
must be heard and decided, or continue to be heard and decided, by the commission
chief executive in accordance with directive 15/09 and the Act as in force.

An appeal cannot be reopened by the commission chief executive in relation to a
decision on the appeal made in accordance with sections 7.7(a) or (b).

If an appeal has been reopened by the commission chief executive before 1
November 2010, the commission chief executive must continue to hear and decide
the reopened appeal in accordance with directive 15/09 and the Act as inforce.

days. Directive 15/09 and the Act as in force applies
the appeal and the reopened appeal.




Schedule A - adecision to take, or not take, action under a
directive

1 General elements

(@) An appeal may be made against a decision to take, or not take, action ungder a
directive.

(b) Appeals may be made by:
(i) a public service officer
(i) atemporary employee

(i) a general employee, or

(iv) a public sector employee of a public sector uni i
Service Regulation 2008.

d'and aggrieved by th

(c) The person entitled to appeal must be directl
to take action, or a failure to act.

n schedule 1 of the Public
Vs
(d) Before lodging an appeal against this
sufficiently used the agency’s employee

n, a perso t e
plaints manageme roce ee
section 7.6).
2 Decisions against which ppeal cannot b%

(&) An appeal cannot be lodged i to the following:
(i) recruitment an le less it is:
a. adecision %g equivalence of qu
. @ decision

current public service employee
disGiplinary history.

isiofn to apply, or n
ctive relating t it

plyythe direct appointment provisions of the
nd selection

identified positien
dc

er or refuse a request, including a decision not to act on a
evaluation and/or alleged deficiencies in completed job

Iv) job evafliatio ication level of employment®, unless it is:

* Including the decision to designate a position as an identified position, the process by which a person is assessed as meeting the
mandatory attribute of an identified position, and the decision that a person meets, or does not meet, the mandatory attribute of an
identified position.

® Including the Job Evaluation Management System (JEMS) manual and methodology, the job evaluation points factor result and
subsequent classification outcome of an evaluation.




b. a decision about movement from level 2 to level 3 within the professional and
technical streams in accordance with the prescribed criteria for movement,
including where such movement is prevented by a decision regarding
equivalence of qualifications.

(v) performance review, executive performance management and development, or
management of diminished performance, unless it is:

a. afinal performance review
b. an overall executive performance management rating, or
c. afinal diminished performance review.

(vi) a decision to not apply the provisions of the directive re ansfefwithin

and between classification levels, or

(vii) a person cannot appeal against, or in an appeal in questioh in any way, a
decision that decides the policy, strategy, natu , resourcing or direction

of the public service or a department. ‘




Schedule B - a decision under disciplinary law

1 General elements
(&) An appeal may be made against a decision under disciplinary law to discipline:

(i) a person (other than by termination of employment) including the action taken in
disciplining the person, or

(i) aformer public service employee by way of a disciplinary declaratio
under section 188A of the Public Service Act 2008, including i '
action that would have been taken was termination o nt.

(b) Appeals may be made by:
(i) a current or former public service officer
(i) a current or former temporary employee
(iif) a current or former general employee, or

(iv) a current or former employee who may
whom appeal rights apply under s@
2008.

(c) The person entitled to appeal must be fected and aggrieved by cision
to discipline.

(d) A person is eligible to lodge an | against a disciplingé decision Without previously
using the agency’s emplo laigks procedures

2 Additional requir
(@) An appeal cannot be edirelation to a deci D suspend an employee, except
ot

if it is in relatio n to suspend an nloy hout pay.
(b) A notice of ap agdinst a decisio?to isciplihe a person must be received by the
1% day after ich the person received written

ision to disciplin

e disciplinary action'again person, other than dismissal or
t not including of dismissal made against a former

) inany dther ays after the person received the written notice of the

decision. \




Schedule C - a promotion decision

1 General elements
(&) An appeal may be made against a decision to promote a public service officer.
(b) Appeals may be made by:

(i) a public service officer

(i) atenured general employee, or

(i) a tenured public sector employee of a public sector unit listegd.in le 1 of

the Public Service Regulation 2008.
(c) A person is eligible to lodge an appeal against a promotion dec hou

2 Persons entitled to appeal a promotion d
(a) A person entitled to appeal a promotion decisi S@satisfy the following
requirements:
(i) the person must have applied for a vacangy to awhich one of t lowin
persons was promoted:
a. apublic service officer

b. atenured general e

c. atenured publi d in schedule 1

of the Public

ee of a public sector gnit ]

(i) the person’s application fogthe vacancy mu e been received before the
deadline for thefeceipt‘©fapplications

(i) the pers ce Gpappeal must be regei bygdhe appeals officer no later
than 21 ftdr the day on \@ic he ptemo of the person was notified in

ust continue to

eNo appeal.
Swagainst whicl’an ap cannot be made

A cannot be lodged intkelation to the following:
a non-appealable @ tment (see section 7.3 and schedule G)
a promation i ' relevant public service officer had been redeployed

within o eafbefore the promotion, and the promotion is to a classification
% er than the officer’s classification level immediately before

with the targeted vacancy advertising provisions of the directive
recruitment and selection.

4  Appeals officer may decline to hear

(@) The appeals officer may decline to hear an appeal against a promotion decision in
the following circumstances:




(@)

(b)

(@)

(i) where he or she has determined that the appellant does not have an arguable
case for the appeal, or

(i) where an appellant has failed to seek post selection feedback in accordance
with the provisions of the directive relating to recruitment and selection.

Decision on appeal

In deciding an appeal against a promotion decision, the appeals officer
may set the decision aside and return the issue to the decision maker wi
the decision on appeal, and any directions under part 6 of this sch
she considers appropriate.

The appeals officer or delegate may set the decision aside o @ she
the recruitment and selection process was deficient.

delegate
a copy of
he or

ds that

Setting aside a promotion decision

Where the appeals officer determines to set aside a
more of the following directions may be given;

(i) adirection that, within one month Exe tive is to rev

appointment arising from the pro and publish
notify that the appointment of th ee is revoked
(i) adirection that the chief exeeuii > c gimence the r itm ection

process (including advertig ncy) or contj
particular time or event

(iif) where the chief ex ecommence the recruitm

process or conti m & particular time or event, a dif@ction that a new
selection com i formed and a regarding the composition of
the new selegti ittee,

(iv) | p that the appeals OffIC es is necessary to rectify any

electlon process, other than a
n appointment to the vacancy.

otion decisj |de and appointment is revoked
icer determings to set asSide a promotion decision under part 6 of this

, continues to be employed in the agency in which he or she
with a rate of salary not less than that which he or she was




Schedule D - a transfer decision

1
(@
(b)

(€)

(d)
(e)

Directive 19/10 - Appeals

General elements
An appeal may be made against a decision to transfer a public service officer.
Appeals may be made by:

() a public service officer who is the subject of the transfer decision,

(i) a public sector employee of a public sector unit listed in schedule 1 @f the Public

Service Regulation 2008 who is the subject of the transfer.

Before lodging an appeal against this type of decision, a pé
sufficiently used the agency’s employee complaints manage
section 7.8).

Decisions are also subject to sections 133 and 134 q
pts (see sche G).

A person entitled to appeal must satisfy additional r




Schedule E - atemporary employment decision

1 General elements

(&) An appeal may be made against a decision under section 149 of the Public Service
Act 2008 that a temporary employee’s employment in a department is to continue as
a temporary employee.

(b) An appeal may also be made regarding the failure of the agency to conduct a review
of the status of the temporary employee.

(c) Appeals may be made by:
() atemporary employee (excluding a person employed o @ basig) who is

the subject of the decision

(i) a general employee employed on a temporary bas
employed on a casual basis) who is the subjeq %
-0

(i) a public sector employee of a public sect it schedule 1 of blic
Service Regulation 2008 who is the su e decision.
(d) A person is eligible to lodge an appeal against@ temporary employ [
ce

without previously using the agency’s gmpl@ plaints proged
ah appgal call in question |

re, scope, cin

xcluding a person who is

(e) A person cannot appeal against, oLin
decision that decides the policy,
public service or a department.

2 Decision on appeal
decision, the appeals officer

(@) Indeciding an app gainst mporary emplg
or delegate may set t ecision aside and retu ssue to the decision maker
is

with a copy of t on appeal and ire€tiongiunder part 3 of this schedule

e an
that he or she &: S appropriate‘
m
0S

3 ecision
(@) side a temporary employment decision,
rec may be given:
a ction that the chief'@xecutie conduct a review of the status of the
porary employ,

() a direction thafgth ef éXecutive recommence the temporary employment
review groc or the process from a particular time or event, to rectify
any identified deficiency in the temporary employment review process.

(b) If the appe offiC@K determines to set aside a temporary employment decision, the
ella ntitled to be directly appointed to the role as a result of the appeal.




Schedule F - a decision under another Act

1
(@)

(b)

General elements

An appeal may be made about anything else against which another Act allows a
person to appeal to the appeals officer:

(i) an example may include, but is not limited to, the Police Service Adininistration

Act 1990.

The conditions of the appeal, including who may appeal, decisions
appeals may not be made, and whether the decision is sulject 16




Schedule G - summary of decisions against which appeals
cannot be made

1. An appeal cannot be made against any of the following decisions:

(a) adecision listed as a decision against which an appeal cannot be made, in any of
the schedules of this directive

(b) a decision of the Governor in Council
(c) adecision of a Minister

(d) adecision about superannuation benefits or workers’ cG
(e) adecision about probation

() adecision to terminate the employment of a public
probation

(g) adecision about the classification level of e

(h) a decision to promote, transfer, red
senior executive or senior officer o
maximum salary applicable to_aspu
(AOB8) within the relevant a

() anon-appealable appoi

cess
icer le

3

() adecision if the parti
Commission, a c

ppeal would include the PubligfService
r a staff membegaf the Public Service Commission

(k) adecision if it is a'¥matter that has been hear, e Queensland Industrial

Relations Siofy, or
() adecision tirefa public servige eg@ploy&e on the grounds of ill-health under
the Public Servj 8.

ppeal against, or n appeal call in question in any way, a decision
hefpolicy, strategy, réQscope, resourcing or direction of the public

ealable appointment inclu

@ appointmentgcludin ro on) ofi@ny person to:
@ a role which i in ffice o ief executive or a Ministerial office
(it)
(iii) plieSWith the direct appointment provisions of the directive relating to recruitment and
(iv) another officer has been redeployed or transferred at the same classification level®.

(b)  appointment @ officer whose role has had its salary, duties and designation modified by an industrial
determination aRd who then continues to hold that role

® A public service officer who is the subject of a transfer may lodge an appeal in relation to the decision to transfer the officer (see
section 7.2).




(c) the promotion of an officer in compliance with a progressional scheme or other scheme contained in an award,
certified agreement, Ministerial directive or determination made under section 149 of the Industrial Relations Act
1999

(d)  the promotion of an officer pursuant to a progressional scheme or other scheme subject to an agreement between
the relevant industrial organisation of employees and the chief executive (including roles that comply with the
specified vacancy advertising provisions of the directive relating to recruitment and selection), or

(e) arole that the commission chief executive has declared by gazette notice or a directive to be non-appealable on
the basis that merit and equity is sufficiently protected by ways other than an appeal.
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